STATE OF RHODE | SLAND AND PROVI DENCE PLANTATI ONS
KENT, S.C. SUPERI OR COURT
WALTER McKNI GHT
V. ) C. A, NO 98-251
CITY OF WARW CK BOARD OF PUBLI C SAFETY
DECI SI ON

VOGEL, J. Plaintiff, Walter MKnight, appeals the March

10, 1998 decision of the City of Warwi ck Board of Public
Safety ("Board") denying Plaintiff's petition for a service
disability pension. Jurisdiction is pursuant to R I.Gen.Laws
€42-35-15.

Facts/ Travel

Plaintiff, Walter MKnight, a twenty-nine year veteran of
the City of Warwi ck Police Departnment, resigned fromthe
Police Departnment on January 4, 1991. Three days |ater, on
January 7, 1991, Plaintiff submtted a request to the Board
for a disability pension. (Board's April 20, 1998 deci sion at
1-2).

Plaintiff's extensive nedical history is significant for
heart disease. 1In 1988, while enployed as a Police Commander
in the Warwi ck Police Departnent (third in conmand), Plaintiff
suffered a heart attack which permanently damaged his heart
and surrounding arteries. In Septenber 1989, the Departnent

pl aced himon "on-the-job-injury" status due to progressive
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angi na. Follow ng cardiac catherizations and unsuccessf ul
angi opl asty procedures, Plaintiff underwent heart bypass
surgery on March 25, 1990. (Board Executive Session record,
March 10, 1998 at 1).

After recovering from bypass surgery, and based upon
recomendations fromPlaintiff's treating physician as well as
from an | ndependent Medical Examiner, Plaintiff returned to
wor k as Police Commander. (Board Executive Session record,
March 10, 1998 at 2). Four nonths later, on January 4, 1991,
Plaintiff submtted his letter of resignation. He cited
personal reasons for resigning and requested a regul ar
retirement pension. (Board April 20, 1998 decision at 1).

On January 6, 1991, Plaintiff was admtted to Kent County
Hospital conpl ai ning of chest pains. (Board April 20, 1998
decision at 2). Plaintiff was discharged two days later. On
January 7, 1991, Plaintiff petitioned the Board for a service
di sability pension.

On July 16, 1991, the Board voted to deny Plaintiff's
application. Plaintiff filed suit in the United States
District Court for the District of Rhode I|Island alleging that
the Board violated his procedural and substantive due process
rights by failing to provide a witten determ nation outlining
its reasoning for denying his petition and by failing to

provi de him any procedure to appeal its decision. [In 1994,
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Plaintiff dism ssed the Federal Court action after the Board
agreed to rehear and reconsider his application. On March 10,
1998, the Board reconsidered Plaintiff's application and again
denied his request for a disability pension. It is fromthis
decision that Plaintiff takes his appeal.

St andard of Revi ew

When reviewi ng adm ni strative agency decisions, the
Superior Court "shall not substitute its judgnent for that of
t he agency as to the weight of the evidence on questions of

fact." Rocha v. State Public Utilities Comin, 694 A 2d 722,

725 (R 1. 1997). Such reviewis limted to questions of |aw

Bunch v. Bd. of Rev., R I. Dept. of Enp., 690 A 2d 335, 337

(R1. 1997). On issues of fact, judicial reviewis sharply
restricted by the dictates of R 1. Gen.Laws §42-35-15(g) which
provi des:

(g) The court shall not substitute its judgnment for that
of the agency as to the weight of the evidence on questions of
fact. The court may affirmthe decision of the agency or
remand the case for further proceedings, or it may reverse or
nodi fy the decision if substantial rights of the appell ant
have been prejudi ced because the adm nistrative findings,

i nferences [sic], conclusions, or decisions are:
(1) In violation of constitutional or statutory
pr ovi si ons;
(2) I'n excess of the statutory authority of the
agency;
(3) Made upon unl awful procedure;
(4) Affected by other error or |aw,
(5) Clearly erroneous in view of the reliable,
probative, and substantial evidence on the whole
record; or



(6) Arbitrary or capricious or characterized by
abuse of discretion or clearly unwarranted
exerci se of di scretion.

The Court may not wei gh the evidence upon which rests the
findings of fact; instead, the Court "nerely reviews the
record in order to determ ne whether there is legally

conpetent evidence to support the admnistrative decision.”

Bunch, 690 A.2d at 337; Cahoone v. Bd. of Rev. Dept. Empl oy.

Sec., 104 R 1. 503, 506 (1968), 246 A. 2d 213, 214-215.
Legal |y conpetent evidence is defined as, "such rel evant

evi dence that a reasonable m nd m ght accept as adequate to
support a concl usion, and nmeans an anount nore than a

scintilla but |less than a preponderance.” R 1. Tenps v. Dept.

of Labor and Training, 749 A 2d 1121, 1125 (R l. 2000). |If

the record yields nore than one | ogical inference, the
Superior Court is still "precluded fromsubstituting its
judgnment for that of the agency and nust affirmthe agency's
deci sion unl ess the agency's findings in support of its

deci sion are conpletely bereft of any conpetent evidentiary

support.” Rocha v. State Public Utilities Comn, 694 A 2d 722,

726 (R 1. 1997).

Di scussi on

Plaintiff seeks to reverse the decision of the Board and
argues that the record establishes his claimthat he is

di sabl ed and qualified to receive a service disability pension
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under the City of Warwi ck Board of Public Safety Rul es and

Requl ati ons Regarding Disability Pensions, Septenber, 1993.

Plaintiff contends that the Board's findings are clearly
erroneous, arbitrary and capricious, and affected by error of
I aw.

Def endant argues that the decision should be affirned
because conpetent evidence exists supporting the Board's
findings. The Court agrees.

Plaintiff's initial request for a non-disability
retirenment pension does not bar his subsequent request for

disability retirement. Rocha v. State of Rhode Island, 689

A.2d 1059, 1060 (R 1. 1997). Accordingly, the Board
considered Plaintiff's case without prejudice to his earlier
request and did not penalize himfor initially seeking a
regul ar retirement pension.

Plaintiff cannot succeed on his claimfor disability
servi ce pension unless he proves that he is disabled from
perform ng his usual work as a Police Conmander and that the
disability is the reason or cause for the retirement. He nust
t hen prove that he becane di sabl ed during the course of

performng his duties. City of Warwi ck Board of Public Safety

Rul es and Requl ati ons Regardi ng Disability Pensions,

Sept enber, 1993.



| f an applicant can establish that he or she is disabled
due to a heart attack or hypertension, then under the terns of
the pertinent collective bargaining agreenent, a presunption
arises that the condition was caused by the nmenber's police

officer duties. City of Warwi ck Lodge No. 7, Fraternal Order

of Police Agreenent (July 1, 1989 to June 30, 1991) Section D.

Plaintiff contends that the Board applied an inproper
standard in deciding his petition because it erroneously
failed to afford himthis presunption as to causal connecti on.
However, the Board never reached the issue of causal
connection. The Board's consideration of Plaintiff's petition
ended with its finding that he had failed to prove that he was
di sabled. In its April 20, 1998 decision, the Board made the
follow ng findings of fact: (1) that the plaintiff failed to
prove a disability; and (2) that the Plaintiff failed to
establish that he nmet the requirenents for a disability
pension. (Board's April 20, 1998 decision at 9).

The Board relied upon the opinions of |Independent Medi cal
Exam ners, Janmes Mancini, MD. and Joseph Gaeta, M D. and
rejected the opinion of Plaintiff's own physician, R chard San
Antonio, MD. Dr. Mancini examned Plaintiff. According to
his report, Plaintiff experienced increased work rel ated
stress and chest tightness after returning to work follow ng

bypass surgery. Dr. Mancini noted that these synptons were
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unl i ke those previously experienced by Plaintiff and were not
"exertional or simlar to his angina prior to surgery." Dr.
Manci ni comrented that the records fromPlaintiff's Kent
County Hospital stay in January, 1991 were "unremarkable."
The physician stated, "At this time, patient does not appear
to be disabled for his usual work as a police conmander."” (Dr.
Manci ni report February 7, 1991).

Dr. Gaeta examned Plaintiff on February 11, 1991. He
noted that Plaintiff had been cleared to return to work
foll owi ng bypass surgery and experienced no angi nal disconfort
while resuming his duties as a police commander prior to his
resignation. Dr. Gaeta acknow edged Plaintiff's conplaints
t hat he had periods of anxi ety and epi sodes of
hyperventilation after returning to work. However, Dr. Gaeta
did not attribute those conplaints to Plaintiff's heart
condition or to disability, but rather to job related stress.
Dr. Gaeta found that:

There have been unrel ated ot her problens which has made

it necessary for himto retire other than for medical
reasons. From a strictly nedical point of view, he has
had a good result fromsurgery and should be able to
perform his regul ar work... He is not disabled
from doing his usual work as a police conmmander from a
cardi ovascul ar point of view" (Dr. Gaeta report,

February 11, 1991).

Dr. San Antonio offered a different view of Plaintiff's

ability to work. He opined that Plaintiff's condition
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wor sened after his return to work foll owi ng bypass surgery.
Dr. San Antoni o stated:

The devel opment of chest pain follow ng his bypass

surgery certainly represented a worsening of his
condition. [Indeed, it was this deterioration in his
conditi on which caused ne to alter the opinion | had
rendered approxi mately four (4) nmont hs earlier and to
advi se M. MKni ght that he probably shoul d not
return to work as a police commander in light of the
stressful nature of the occupation.” (Dr. San Ant oni o

report, June 5, 1995).

Dr. San Antonio reports that the el ectrocardi ogramtaken
during the January, 1991 Kent County Hospital adm ssion was
different fromthat recorded in June, 1990, follow ng the
bypass surgery. He di agnosed post bypass angina. (Dr. San
Antoni o report, June 5, 1995).

The Board was not required to accept Dr. San Antonio's
di agnosis. Where the opinion of one physician is contradicted
by the opinion of another physician, the Board has the right
to determ ne which of the opinions to accept and which to
reject. In this case, the Board accepted the concl usions of
Dr. Mancini and Gaeta and based its decision on their
findings. Those opinions provided the Board with legally
conpetent evidence on which they could and did rely on in
finding that Plaintiff was not disabl ed.

Disability decisions in nost cases turn upon "routine,
standard, and unbi ased medi cal reports by physician

specialists.” Matthews v. Eldridge, 424 U. S. 319, 344, 96
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S.Ct. 893, 907 (1976). The Board's reliance on the opinions
of Dr. Mancini and Dr. Gaeta and the Board's final decision
were not clearly erroneous or arbitrary and capri ci ous.

Finally, Plaintiff alleges that the Board failed to
consider all of the evidence that he presented. Specifically,
Plaintiff clainms that the Board failed to read his | ega
brief. One Board nmenber admitted that he had not read it
carefully. (Board Executive Session record, March 10, 1998 at
14). As a result of this adm ssion, Plaintiff argues that he
was deni ed due process of |aw.

Plaintiff filed his brief on the date of the hearing to
reply to a brief filed by Defendant one day earlier. At the
February 10, 1998 hearing, Plaintiff had been granted
perm ssion to submt a reply brief. (February 10, 1998
Executive Session, at 2). It is unfortunate that Defendant
failed to file its brief until the eleventh hour which del ayed
Plaintiff's opportunity to respond thereto. However,
Plaintiff fails to point to any specific item of evidence
whi ch was contained in his brief that the Board did not
consi der nor does the Plaintiff point to any section of the
brief that would have altered the Board's decision had they
reviewed it carefully.

The Court has reviewed the subject reply brief.

(Plaintiff's Reply Brief record, March 10, 1998). It does not
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contain additional evidence, but merely comrents on the
evi dence previously submtted to the Board and incl udes | egal
argument in support of Plaintiff's position. Wereas parties
are entitled to receive a full and fair hearing, the Court
finds that Plaintiff was not deni ed due process regardl ess of
whet her one or nore Board nenmbers failed to read his late
filing carefully.

Due process requirenments of a fair trial apply to the

procedures of adm nistrative agencies. Bourque v. Dettore, 589

A.2d 815, 823, (R 1. 1991). The hearing before the City of
Warwi ck Board of Public Safety was adm nistrative in nature
and as a result, Plaintiff was entitled to an opportunity to
be heard at a nmeaningful time and in a neaningful manner. 1d.
Due process requires that an applicant be afforded the
opportunity to confront adverse w tnesses and present evidence

orally. Goldberg v. Kelly, 397 U S. 254, 267, 90 S.Ct. 1011,

1020 (1970). Due process requires only the opportunity to be
heard and the opportunity to present oral testinony. Bourque,
589 A.2d at 823. Plaintiff received both an opportunity to be
heard and the opportunity to present oral testinmony. The
Board did not violate Plaintiff's due process rights.

Concl usi on

The Board's deci sion was based on | egally conpetent
evi dence. The Board's decision was not arbitrary, capricious,
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or characterized by an abuse of discretion. The Plaintiff's
appeal is denied.
Counsel shall subnmit the appropriate judgnent for

entry.
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